ClVIL SERVI CE COW SSI ON M NUTES

MARCH 17, 2004

A neeting of the Gvil Service Conm ssion was held at 2:30 p.m, in

the 6'" Floor Tower at the County Administration Building,

Paci fic H ghway, San Di ego, California.
Present were:

Marc Sandstrom

Gordon Austin

A.Y. Casillas

Barry |. Newran
Francesca Krauel

Conprising a quorum of the Comm ssion

Support Staff Present:
Larry Cook, Executive Oficer

Ral ph Shadwel |, Seni or Deputy County Counsel
Sel i nda Hurtado-M Il er, Reporting

Approved
Civil Service Commission

April 7, 2004

| 600



COUNTY OF SAN DI EGO
ClVIL SERVI CE COW SSI ON M NUTES
MARCH 17, 2004

1:00 p. m CLOSED SESSI ON: Di scussion of Personnel Matters and
Pendi ng Litigation
2:30 p.m OPEN SESSI ON: 6'" Fl oor Tower, 1600 Pacific H ghway,

San Diego, California 92101

scussion ltens Cont i nued Ref erred W t hdr awn
1,2,3,5,6,7,8 [ —_—

COMVENTS: Mdtion by Newran to approve all itenms not held for
di scussi on; seconded by Casillas. Carried. Comm ssioner Krauel
abst ai ned.

CLOSED SESSI ON AGENDA
County Adm ni stration Center, Room 458
(Notice pursuant to Governnent Code Sec. 54954, 2)
Menbers of the public may be present at this
| ocation to hear the announcenent of the
cl osed sessi on agenda.

A Conmmi ssi oner Casillas: Fern Steiner, Esqg., on behal f
of Rick Harnon, former Junior Accountant, appealing an
Order of Termination and Char ges from the Depart nent of
General Services.

B. Comm ssioner Austin: Mchael O Connor, SEIU Loca

2028, on behalf of Mario Nava, Park Mintenance Worker,

appeallng an Order of Suspen5|on and Charges from t he
Depart nent of Parks and Recreation.

C. Conmi ssioner Casillas: Luis Estrada, fornmer Human
Servi ces Specialist, appealing an Order of Renoval and
Charges fromthe Heal th and Human Servi ces Agency.

D. Conmi ssi oner Newman: Richard Pinckard, Esq., on
behal f of 2003/007, Deputy Sheriff, appeallng t he
Gitizens' Law Enforcement Review Board's sustained
finding of m sconduct.

E. Publ i c Enpl oyee Perfornmance Eval uation: Executive
Oficer

OPEN SESSI ON AGENDA
County Administration Center, 6'" Fl oor Tower

NOTE: Five total mnutes will be allocated for input on Agenda
items unless additional time is requested at the outset and
approved by the Conm ssion President.



VEL COME

1. Wl cone Francesca Krauel, Esq., newy appointed Gvil Service

Comm ssi oner .

ELECTI ONS

2. El ecti on of President and Vice-President of the Gvil Service

Conmi ssion for the remainder of 2004.
Motion by Newnan to nomi nate Marc Sandstrom as President;
seconded by Austin. Carried. Mrc Sandstrom appoi nt ed.
Motion by Newman to nominate A Y. Casillas as Vice-
Presi dent; seconded by Austin. Carried. A Y. Casillas
appoi nt ed.

M NUTES

gb04 Approval of the Mnutes of the regular neeting of February 18,
Appr oved.

DI SCI PLI NES

Fi ndi ngs
4. Comm ssioner Casillas: Fern Steiner, Esg., on behalf of Rick

Har mon, fornmer Junior Accountant, appealing an Order of Term nation
and Charges fromthe Departnent of General Services.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | — Inconpetence (unable to
| ocat e source docunents to support the data filled in on the
Auditor’s Forns); Cause Il — Failure of Good Behavior
(|naPpropr|ate and offensive behavior); Cause 111 -
Inefficiency; Cause IV — Negligence or WIIful M sconduct
resulting in damage to public property or waste of public
supplies; Cause V — Conduct Unbecom ng an O ficer of Enpl oyee

of the County; Cause VI — Discourteous treatnent of the public
or other enpl oyees; Cause VII — Violation of Charter or G vil
Service Rules; and Cause VIII — Violation of acts that are

i nconpatible with or inimcal to the public service.

Appel | ant a?pealed an Oder of Termnation with several causes
but generally alleging inconpetence and an incident of sexual
har assnent . The evidence at the Conm ssion hearing
establ i shed an enpl oyee with an exenpl ary performance record
est abl i shed over approxinmately seventeen years under nultiple

supervisors in contrast to poor performance during
approximately the last half-year of his enploynent under a
single supervisor. Wiile Appellant admtted recent

performance deficiencies, his |ong record of good perfornmance
coupl ed with doubts about the Performance I|nprovenent Plan
grading system which was wused as the basis for his



term nation, and about the managenent style of his final
supervi sor, require that he be given another opportunity under
a different supervisor. Neverthel ess, his admtted
performance deficiencies nerited discipline in the formof a
ni nety-day suspensi on.

Enpl oyee is guilty of Cause |I; Cause Ill; Cause 1V, Cause V
and Cause VII (both relating to charges under Cause |, only).
Enpl oyee is not guilty of Cause Il, Cause V (relating to
charges under Cause I11); Cause VI; Cause VII; and Cause VIII
(relating to charges under Cause IIJ. It is therefore
recommended that the Anended Final Oder of Term nation and
Charges be reduced to a ninety-day (90) suspension w thout
Pay; t hat Enpl oyee be awarded back pay, benefits, and interest
rom the date of termination until the first day of the
hearing on January 22, 2004, |ess ninety days (90), and m nus
any wages he recelved from outside enploynment. (Enpl oyee was
responsi bl e for the continuance and delay after the first day
of the hearing); that the Conmission read and file this
report; and that the proposed decision shall becone effective
upon the date of approval by the Civil Service Comm ssion.

Mot i on by Casill as to approve Fi ndi ngs and
Reconmendat i ons; seconded by Austin. Carried.

Cormmi ssi oner Austin: Mchael O Connor, SEIU Local 2028, on

behal f of Mario Nava, Park Maintenance Wrker, appeal i ng an Order

Suspension and Charges from the Departnment of Parks and

Recreati on.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause 1 — Insubordination (left 3
juvenile inmates wunattended while going into a Von's
supermarket); Cause 2 — Negligence resulting in harm or

si%nificant risk of harmto the Bublic or the public service
(the unattended juveniles were observed verbally harassing a
woman wal ki ng to her car).

Appel lant is a Park Mintenance Wrker in the Departnent of
Parks and Recreation. He has been enployed there for
approximately two years. He was charged wth insubordination
and negligence for leaving three juvenile inmates, whom he
supervised on a work detail, unattended in his County vehicle
while he went into a store to purchase refreshnents for them
During that time they verbally harassed a passer-by. He was
disciplined wwth a four (4) workday suspension. However, at
t he Comm ssion hearing, the Departnent was unable to establish
that Appellant had ever been infornmed that he was prohibited
fromleaving work detail inmates unattended, even for short
peri ods. Appellant’s training had been very informal and
abbr evi at ed. At the time of Appellant’s training, the
Departnment had no witten policies about supervising inmte
work details. Therefore, the Departnent was unable to
establish t hat Appel | ant had been i nsubor di nat e



Addi tionally, wunder all of the circunstances present, the
Departnment was unable to show that Appellant had acted
negligently. As a result, the discipline in its entirety
shoul d be set asi de.

The Departnent failed to prove the charges contained in the
Order of Suspension and Charges. Enployee is not guilty of
Cause | and Cause Il. It is therefore recommended that the
Order of Suspension and Charges be reversed; that the Enpl oyee
be rei nbursed for back pay, benefits, plus interest for four
(4) eight-hour workdays (32 hours) |ess any anounts received
for enpl oynent during the suspension in accordance with this
proposed decision; that the Comm ssion read and file this
report; and that the proposed decision shall becone effective
upon the date of approval by the Civil Service Comm ssion.

Motion by Austin to approve Findings and Recommendati ons;
seconded by Newmran. Carri ed.

AYES: Sandstrom Casillas, Austin, Kraue
NOES: None
ABSTENTI ONS: Newnman

6. Comm ssioner Casillas: Luis Estrada, former Human Services
Speci al i st, appealing an Oder of Renoval and Charges from the
Heal th and Human Servi ces Agency.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | — Dishonesty (entered false
information into the Medi-Cal automation system); Cause || -
I nefficiency, Cause |Il — Inconpetency (backlog of Mdi-Cal
renewal cases); Cause |V — |Insubordination; Cause V - Conduct
unbecom ng a enployee of the County; Cause VI — Failure of
good behavior; and Cause VII — Acts inconpatible with or

Inimcal to the public service.

The Heal th and Human Servi ces Agency term nated Enpl oyee for

annng other things, recertifying the eligibility of Medi-Ca

benefit recipients wthout performng the review necessary to
do so. The Agency term nated Enpl oyee for the sanme reasons in
the year 2000 but Enpl oyee appeal ed to the Comm ssion and the
termnation was reduced to a suspension. Enployee had been
recertifying Medi-Cal eligibility in this manner because he
was falling behind in his casel oad. However, under the
circunstances present in the prior appeal, the Conmm ssion
could not sustain the Agency’s Dishonesty charge because it
coul d not “make the requisite finding that Enpl oyee intended
to be dishonest.” Nevertheless, the disciplinary process in
the prior appeal placed Enpl oyee on notice that such conduct
constituted a msrepresentation that he actually reviewed a
Medi-Cal recipient’s eligibility and that it exposed the
County to severe consequences. Addi tional ly, Enpl oyee was
instructed to notify his supervisors if he again fell behind
in his casel oad and he was %iven further training. Testinnny
and evidence presented at the hearing in his present appea



establ i shed that Enpl oyee was still unable to keep pace with a
nor mal caseload and again responded by fraudulently
recertifying Medi-Cal eligibility. Mor eover, Enpl oyee
admtted to his supervisors that his conduct was di shonest.

Enpl oyee is guilty of Cause |I; Cause Il; Cause IIl; Cause 1V,
Cause V; Cause VI and Cause VII. It is therefore recomended
that the Order of Renpbval and Charges be affirned; that the
Commi ssion read and file this report; and that the proposed
deci si on shall becone effective upon the date of approval by
the Cvil Service Comm ssion.

Mot i on by Casill as to approve Fi ndi ngs and
Reconmendat i ons; seconded by Newran. Carri ed.

Cl TI ZENS' LAW ENFORCEMENT REVI EW BOARD ( CLERB)
Fi ndi ngs

7. Conmi ssi oner Newman: Richard Pinckard, Esq., on behalf of
2003/037 , Deputy Sheriff, appealing CLERB s sustained finding of
m sconduct .

FI NDI NGS AND RECOMVENDATI ONS:

Appel lant is a Deputy Sheriff accused of submtting a “Notice
to Appear” citation to the court with a falsified signature.
The Person to whomthe citation was purportedly issued filed a
conplaint alleging that the signature of his nane thereon was
a forgery. The conplaint also alleged discrimnation. The
Sheriff’s Depar t nent i nvestigate and rejected both
al | egati ons. The Citizen's Law Enforcenent Review Board
(“CLERB”) investigated and sustained the falsification
al l egation (thoug not the discrimnation allegation).
Appel l ant appealed CLERB's finding to the GCivil Service
Conmi ssion under Civil Service Rule XV. At the Comm ssion
heari ng, CLERB established that the signature did not bel ong

to the conplainant. CLERB further established that the
Appel l ant was the person in possession and control of the
citation until he submtted It to his superiors with the

signature. The Appellant, choosing not to testify, provided
no conpetent evidence to rebut CLERB s finding against him
Accordingly, the CLERB finding that Appellant provided a
falsified citation for subm ssion to the court is sustained.

It is therefore recommended that the Gvil Service Conm ssion
affirm CLERB' s sustained findings that Appellant know ngly
submtted a citation for processing that contained the forged
signature of Everardo Vega Pineda; that the Conmm ssion read
and file this report; and that the proposed decision shal
beconme effective upon the date of approval by the Cvil
Servi ce Conm ssi on

Motion by Newnan to approve Findings and Recommendati ons;
seconded by Casillas. Carried.



COVPULSORY LEAVE
Fi ndi ngs

8. Conmmi ssi oner Sandstrom Stephine M Wlls, Esq., on behal f of
Sue Tiu, Child Support Oficer, appealln? Ms. Tiu s placement on
Compul sory Leave by the Departnent of Child Support Services.

FI NDI NGS AND RECOVMVENDATI ONS

The matter of the appeal of Sue Tiu, regarding her alleged
pl acement on Conpul sory Leave from her class and position of
Child Support ficer in the Departnment of Child Support
Servi ces (DCSS) was presented to the Gvil Service Conm ssion.
The Commi ssion granted Ms. Tiu a hearing to be conducted in
two phases in order to determ ne the actual status of the
| eave in question; the second phase to be utilized if it was
Feternine that the DCSS did place Ms. Tiu on conpul sory
eave.

An initial hearing was held to determne if the Conmm ssion had
jurisdiction to hear Appellant’s appeal under the County
Conpensati on Ordi nance Section 4.3.8 pertaining to “Conpul sory
Leave.” The issue before the Commssion at this initial
heari ng was whet her Appellant was placed on conpul sory | eave
or agreed to voluntary | eave. The testinony and other
evi dence at the hearing established that Appellant agreed to
voluntary leave. It is therefore recomended that Appellant’s
| eave from Novenber 20, 2003 to the present be deened
voluntary |eave; the Appellant’s appeal under County
Conpensati on Ordi nance 4.3.8 “Conpul sory Leave” be di sm ssed;
that the Conm ssion read and file this report; and that the
proposed decision shall becone effective upon the date of
approval by the Cvil Service Comm ssion.

Mot i on by Sandstrom to approve Fi ndi ngs and
Reconmendat i ons; seconded by Austin. Carried.

OTHER MATTERS

9. Public | nput.

ADJ OURNMENT: 3:15 p.m
NEXT MEETING OF THE AVIL SERVICE COW SSION WLL BE APRIL 7, 2004.

" The identity of the peace officer is held confidential per Penal Code Section
832.7 (San Diego Police Oficers’ Association, et al. v. Gty of San D ego QG vi
Servi ce Conmi ssion).



